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1.0 Project Background 

The Supreme Court of Texas has asked the State Bar of Texas Board of Directors to give its 

recommendation on whether Texas attorneys should or should not be required to disclose to the public 

whether they have professional liability insurance (PLI).  The State Bar Board developed a process for 

obtaining input from both attorneys and the public.  This included conducting 7 open public hearings 

that were held across Texas to collect public opinion on the issue of PLI disclosure.  Public turn-out at 

these forums was limited, and primarily attended by attorneys.  In addition to the public hearings, a 500-

person public opinion telephone survey was also conducted to collect opinions from a broader base of 

the general Texas population.  

In an effort to collect more detailed opinion data from the public concerning this issue, The State Bar of 

Texas enlisted a private consulting company (Human Interfaces, Inc.) to conduct focus groups in 4 

different Texas cities.  The description of this research effort and associated findings are detailed in this 

report. 

2.0 Method 

2.1 Focus Group Participants 

Four independent focus groups were conducted January 5-7, 2010.  One group was conducted in each of 

the following Texas cities: Dallas, Lubbock, Houston and San Antonio.  Participants for the groups were 

selected to create a representative sample of each city and of the Texas population in general.  Samples 

were based on the gender, age, ethnicity, education, and income for each city and recruited by 

independent marketing recruiting firms (full demographic details of the sample can be found in 

Appendix B). 

Twelve participants were recruited for each group with a goal of obtaining a sample size of 10 

participants for each city.  Final sample sizes for each city were as follows: 

Table 1: Sample Size by City 

City Sample Size  

Dallas 9  

Lubbock 8  

Houston 10  

San Antonio 10  

Total 37  
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2.2 Procedure 

The sessions followed the following general format. The speaker introduced a topic, provided a given 

level of information, and answered any clarification questions from the group. The moderator then 

administered a questionnaire.  The speaker then provided another level of information on the topic, or 

shifted to a new topic. Clarification questions were again allowed, and another questionnaire was given. 

The different points in the session when questionnaires were given were dependant on the information 

that participants had received up to that point. The terms used to refer to these points is listed and then 

defined in more detail below. 

1. Before Introduction of PLI – No information has been given 
 

2. After Introduction of PLI – A list of ten potential considerations when hiring an attorney, 
including PLI, has been shown and each term has been briefly explained 

 
3. After Arguments For / Against Disclosure – More detailed information about PLI and the 

disclosure issue has been given. A list of arguments for and against requiring disclosure has been 
shown and briefly explained 

 
4. After Discussion of Disclosure – Participants have engaged in an open debate about the PLI 

disclosure issue 
 

Before Introduction of PLI 

Each focus group session lasted approximately 2 hours and began with the moderator (Human 

Interfaces employee) briefly introducing himself and discussing ground rules for the session.  

Participants then introduced themselves in an “ice-breaker” exercise to facilitate discussion and put the 

participants at ease.  Following this, the moderator administered a short questionnaire asking 

participants to list the top 5 considerations which would be important to them when hiring an attorney 

(Appendix A, Handout 1).  

After Introduction of PLI 

The speaker (Roland Johnson, current State Bar of Texas President) then introduced himself and clarified 

the basic structure of the sessions.  He then provided some general information (e.g., definitions and 

examples) about possible considerations when selecting an attorney (Appendix C, Slide 2).  Participants 

were encouraged to ask any questions to help clarify the given considerations.  The moderator then re-

administered the previous questionnaire asking participants to again list the top 5 considerations which 

would be important to them when hiring an attorney (Appendix A, Handout 2).  Participants were told 

they could keep or change any of their original responses.  

The speaker then further expanded on the concept of Professional Liability Insurance (PLI) and how it 

related to Texas attorneys; clarifying questions were again allowed.  The moderator then administered a 

handout on which participants rated the degree to which they thought Texas attorneys should, or 

should not, be required to disclose whether they carry PLI (Appendix A, Handout 3).  
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Arguments For / Against Disclosure 

The speaker then presented more detailed information about the reason for the focus groups and the 

debate concerning PLI disclosure among Texas attorneys.  Arguments for and against disclosure as set 

out in the 2008 State Bar Task Force report were then presented to the group and the speaker briefly 

explained each argument (Appendix C, Slides 3 and 4).  Clarifying questions were allowed again.  The 

moderator then re-administered the questionnaire asking participants to rate the degree to which they 

thought Texas attorneys should, or should not, be required to disclose whether they carry PLI (Appendix 

A, Handout 4).  

Discussion of Disclosure 

An open discussion was then moderated where participants were encouraged to share their opinions on 

the issue.  The moderator then administered a survey which replicated the telephone survey 

administered in November of 2009.  The moderator and speaker then thanked the group and left the 

room.  Lastly, another individual entered the room and administered a questionnaire asking participants 

if they thought the information presented had seemed biased (Appendix A, Exit Poll).  The full script 

detailing the procedure can be found in Appendix A. 

2.3 Group Details 

The focus group participants were recruited to match basic demographics of the populations of the 

cities where the groups were conducted.  As a whole they closely reflected the demographics of 

residents of Texas.  In every group there were individuals with different personalities who varied in the 

degree to which they raised questions and voiced their opinions.  

In the Houston group the participants seemed fairly task oriented, and discussion stayed mainly on the 

topics raised by the speaker and moderator.  Most participants freely voiced their opinions but were not 

particularly argumentative.  

In the Dallas group there were a few participants who seemed somewhat distrustful of the legal system 

in general.  This was due to both personal experience with law enforcement and the depiction of the 

justice system in movies and on television.  However, the majority of the group did not seem biased 

against lawyers in general.  

In the San Antonio group there were a few very vocal participants who the moderator occasionally 

asked to yield the floor to allow others the chance to voice their opinions.  

In the Lubbock group a few of the participants seemed to enjoy debate simply for the sake of argument, 

occasionally raising more theoretical and even philosophical issues.  For the most part the discussion 

was kept on track concerning the issues at hand.  A few participants were hesitant to join into the 

debate, but when called upon they freely voiced their thoughts and opinions.  
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3.0 Results 

3.1  Important Considerations when Hiring an Attorney 

Before Introduction of PLI  

Before receiving any information from the moderator or speaker, participants were initially asked to list 

the top 5 things that would be important to them when selecting an attorney, and then which of these 

was the top consideration (Handout 1, Appendix A).  The responses were grouped into categories based 

on semantics (i.e. “Straight-shooter” = Honesty).  The 37 total participants listed 41 different 

considerations; however, some considerations were listed with far greater frequency.  Specifically, Price, 

Experience, and Success Rate were listed most frequently (see Table 2).  

Table 2:  Most Commonly Listed as Top 5 Considerations (Before Introduction of PLI) 

Consideration Frequency  

Price 24  

Experience 24  

Success Rate 18  

Specialty 10  

Personality 6  

Honesty 5  

Reputation 5  

Availability 5  

Professionalism 5  

Recommendations 5  

  

Participants were also asked which of these considerations was the most important to them.  The 37 

participants listed only 19 different considerations, only 6 of which were given by 2 or more participants.  

The considerations listed with the greatest frequency were: Experience, Price and Success Rate (see 

Table 3). 

Table 3:  Commonly Listed as Most Important Consideration (Before Introduction of PLI) 

Consideration Frequency  

Experience 9  

Price  6  

Success Rate 5  

Specialty 3  

Integrity 2  

Reputation 2  
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Some of the other considerations, listed by only 1 participant were:  Education, Background, 

Professionalism, Beliefs / Religion, Knowledge / Intelligence, Dependability, Personality, and the 

attorney’s interest in their personal situation.  

After Introduction of PLI 

A list of 10 potentially important considerations was then projected and briefly defined and explained to 

participants.  This list consisted of the following terms, presented in alphabetical order:  Education, 

Experience, Honesty, Price, Professional Liability Insurance coverage, Professional Practice, 

References/Recommendations, Reputation, Specialty and Success Rate.  Participants were given the 

same top considerations question, and told they could change or keep any answers from their initial 

response (Handout 2, Appendix A).  Most participants did change their responses to include items from 

the list. Those listed most frequently were:  Price, Success Rate, Experience and Honesty.  Also listed 

with some frequency were:  Education, Reputation, Recommendations, Specialty and Professionalism 

(see Table 4). 

Table 4:  Commonly Listed as Top 5 Important Considerations (After Introduction of PLI) 

Consideration Frequency  

Price 29  

Success Rate 29  

Experience 25  

Honesty 19  

Education 15  

Reputation 14  

Recommendations 13  

Specialty 12  

Professionalism 7  

Availability 3  

  

Participants were again asked which of these considerations was the most important to them.  The 37 

participants listed only 12 different considerations, only 6 of which were given by 2 or more participants.  

The considerations listed with the greatest frequency were:  Success Rate, Price and Experience (see 

Table 5).  PLI coverage was not listed by any participants.  

Table 5:  Commonly Listed as Most Important Consideration (After Introduction of PLI) 

Consideration Frequency  

Success Rate 9  

Price  6  

Experience 5  

Honesty 3  

Specialty 2  

Integrity 2  



Prepared by Human Interfaces, Inc.                                   8 | P a g e  
http://www.humaninterfaces.net 

 After Discussion of Disclosure  

At the end of the session, after PLI and the disclosure issue were discussed in detail, the participants had 

an open debate concerning their opinions of the issue.  Following this they were given a written survey 

which included the same question and again participants were told they could change or keep any of 

their responses.  The considerations listed most frequently were:  Price, Experience, Success Rate and 

Honesty.  Also listed with some frequency were:  Education, Reputation, Recommendations, PLI 

Coverage and Specialty. 

Table 6:  Commonly Listed as Top 5 Important Considerations (After Discussion of Disclosure) 

Consideration Frequency  

Price 29  

Experience 24  

Success Rate 23  

Honesty 20  

Education 15  

Reputation 11  

Recommendations 9  

PLI Coverage 9  

Specialty 7  

Professionalism 5  

 

Participants were also asked which of these considerations was the most important to them.  The 37 

participants listed only 12 different considerations, only 5 of which were given by 2 or more participants.  

The considerations listed with the greatest frequency were:  Success Rate, Price and Experience (see 

Table 7). 

Table 7:  Commonly Listed as Most Important Consideration (After Discussion of Disclosure) 

Consideration Frequency  

Success Rate 12  

Honesty 8  

Experience 6  

Price 4  

Reputation 2  

  

3.2  PLI Disclosure 

After Introduction of PLI 

The concept of PLI was described to the participants and they were then allowed to ask clarifying 
questions.  Following this, but before they had heard any arguments for/against disclosure, or any 
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opinions from peers, they were given a questionnaire regarding the PLI disclosure issue (Appendix A, 
Handout 3).  

Participant responses were recorded on a 9-point Likert scale ranging from 1 (Definitely No) to 9 

(Definitely Yes) with 5 (Neutral) in the middle.  The results indicate that the groups favored requiring 

disclosure (M = 7.7).  This mean was statistically different then Neutral, (t(36) = 8.1, p < 0.001) (see 

Figure 1). 

Figure 1: Mean Rating for Disclosure Question (After Introduction of PLI) 

 

In further statistical analysis, responses were binned into 3 categories.  A response of 1, 2 or 3 was 

classified as “No” against requiring disclosure.  A response of 4, 5 or 6 was classified as “Neutral”.  A 

response of 7, 8 or 9 was classified as “Yes” in favor of requiring disclosure.  

The vast majority of participants (M=70.3%) were in favor of requiring PLI disclosure.   Statistical analysis 

via chi-square indicated that the frequency of responding “Yes / Require PLI Disclosure” was significantly 

higher than chance (X2 = 24.7, p < 0.001) (see Figure 2). 
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Figure 2: Binned Responses to Disclosure Question (After Introduction of PLI) 

  

 

After Arguments For / Against Disclosure 

Participants were then provided with a detailed description of the PLI disclosure discussion that has 

been taking place among Texas attorneys.  They were informed of the lack of consensus that had been 

reached concerning the issue.  They also were presented with two lists of arguments “For” and 

“Against” requiring PLI disclosure (Appendix C, Slides 4 and 5).  The arguments on these lists were briefly 

explained.  Participants were again asked to rate PLI disclosure using the same scale as before and told 

they could change their mind or keep their original response. 

 After hearing more about PLI and the arguments for/against disclosure, the mean rating (M = 6.7) 

shifted approximately 1 point towards Neutral.  These ratings indicate the group was still in favor of 

requiring disclosure, but less so than before.  Again, the mean rating was significantly higher than 

Neutral (t(36) = 3.6, p < 0.001). 

The magnitude of change from the original rating was also significant (t(36) = 2.6, p < 0.012). Of the 37 

participants, 56.7% kept their same opinion (no change on the rating scale response), 35.1% moved 

towards not requiring disclosure, while 8.1% moved towards requiring disclosure (see Figure 3). 
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Figure 3: Mean Rating for Disclosure Question (After Arguments For / Against Disclosure) 

 

 

Again, responses were also binned into 3 categories (No, Neutral and Yes).  Although there was a trend 

towards more participants moving towards not requiring disclosure, the majority of participants 

(M=64.9%) were still in favor of requiring PLI disclosure.  Chi-square analysis indicated that the 

frequency of responses in each category were significantly different from what would be expected by 

chance (X2 = 16.6, p < 0.001) (see Figure 4). 

Figure 4: Binned Responses to Disclosure Question (After Arguments For / Against Disclosure) 

 

 

After Discussion of Disclosure 

Participants were then encouraged to engage in an open discussion concerning PLI and the issue of 

whether or not Texas attorneys should be required to inform potential clients of their PLI coverage 

status.  This debate was moderated to insure that all participants had an opportunity to voice their 
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opinions.  After group discussion, a final survey was given which replicated the telephone survey that 

had been conducted in November 2009.  It should be noted that the question format of whether Texas 

attorneys should be required to disclose PLI coverage in the phone survey was a binary yes/no response. 

The responses showed that a slightly greater number of participants (20 of 37) favored requiring PLI 

disclosure than those who were against requiring disclosure (17 of 37).  This difference was not 

statistically significant, suggesting the groups were evenly split on their opinion of this issue (X2 = 0.24, p 

< 0.62) (see Figure 5). 

Figure 5: Responses to Disclosure Question (After Discussion of Disclosure) 

 

 

3.3 Exit Poll 

Following the session the moderator and speaker thanked the group for their participation and left the 

room.  Another individual then presented the participants with a final question asking if they thought 

the information had been presented in a biased or unbiased manner.  Of the 37 participants, 29 

responded that the information had not seemed biased towards being in favor of, or against, requiring 

PLI disclosure (78.4% Unbiased, 21.6% Biased).  Although asked to comment on why information was 

perceived to be biased, explanation was not required and most of the 8 who responded “biased” did not 

elaborate.  Statistical comparison of perceived bias indicates that participants overwhelmingly thought 

arguments for and against PLI disclosure were unbiased (X2 = 0.24, p < 0.62). 
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4.0 Discussion 

4.1 Primary Considerations When Hiring Attorney 

The focus group participants believed that the considerations that would be most important to them 

when hiring an attorney were:  experience, success rate and price.  Experience was seen as a way to 

make sure an attorney had been able to prove themselves by practicing successfully for numerous years.  

Success rate was discussed as one of the best ways to judge whether an attorney had a good chance of 

winning a case, which was the primary purpose of hiring an attorney.  Price was seen as a practical 

consideration based on what a client could afford, and might recieve from a monetary settlement. 

These 3 considerations were consistently listed all 3 times that the question was asked throughout the 

session.  This shows that participants’ considerations were stable, and not influenced by the discussion 

of PLI.  No participant listed PLI coverage as the most important consideration, even after the lengthy 

debate about the PLI disclosure issue.  However, the fact that a few participants did list it in their top 5, 

only after the discussion, is not surprising due to the recency effect of having it so predominantly on 

their minds. 

“I could care less, like I said, about the insurance over all to be honest. I just want 

someone who is going to win my case, and I’m looking at what they have done in the 

past.” Xavier, San Antonio 

Another consideration that was seen as important was honesty, which was seen as increasingly 

important after the arguments for / against disclosure were given, and disclosure was discussed. 

Honesty seemed more important as participants came to understand that asking an attorney questions 

would be the primary way they would come to know them.  There also seemed to be a sense that an 

attorney who was honest would not keep anything from the client. 

4.2 Uninformed Public is in Favor of Requiring Disclosure 

Before participating in the focus group the participants represented the uninformed public concerning 

PLI and the disclosure issue.  When PLI was first introduced, the majority was strongly in favor of 

requiring Texas attorneys to disclose whether or not they had PLI coverage.  The telephone survey 

conducted in November 2009 showed a similar trend.  So what may be some of the reasons why the 

uninformed public favors requiring PLI disclosure when asked?  

Later discussion in the focus groups revealed that there was an initial sense or “Why not?”; why 

wouldn’t an attorney disclose this information.  Some seemed to think that this meant the attorney 

might be trying to hide something from them, and requiring disclosure would ensure them the “Right to 

know.”  Most also thought that insurance tended to be valuable in emergency situations, and there was 

a sense that PLI protected the public as well as the attorney carrying it. 

“It’s a comfort thing I think. Just knowing makes you feel better, like you are in better 

hands.” Maxine, Dallas 
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4.3 Shift in Opinion Concerning Requiring PLI Disclosure 

As mentioned before, the majority of participants initially thought that yes, attorneys in Texas should be 

required to disclose whether they carried PLI.  They then heard details about the debate going on 

among attorneys concerning the issue, and arguments for and against disclosure.  At that point, some 

shifted their opinion towards not requiring attorneys to disclose PLI, though the majority still thought 

they should be required to do so.  One reason for this shift was that many had not initially thought of 

any arguments against disclosure.  Specifically, the arguments that it might increase the cost to those 

that needed to hire an attorney, and reduce the amount of pro bono work that some lawyers were able 

to do.  This issue of a potential increase in costs was also raised later in the open debate.  Also, in the 

final survey most individuals who were against disclosure also responded that they would not be willing 

to pay additional costs for a lawyer who carried PLI.  

During the open discussion of the issue, participants were able to hear the opinions of their peers and 

get a first-hand sense of what some of the drawbacks to requiring PLI disclosure might be.  There were a 

few factors that tended to shift opinions towards not requiring disclosure.  One point that was raised 

repeatedly in all the groups was that whether or not an attorney carried PLI would not be one of the 

primary considerations when deciding to hire them.  As seen from the results of the questionnaires, and 

heard in the open discussion, the top considerations would be Experience, Price, Success Rate and 

Honesty.  The argument followed that if PLI was not a top concern then it should not matter whether or 

not an attorney disclosed whether she carried it.  

The point was also raised in all the groups that an attorney was required to honestly answer any 

relevant question they were asked.  The argument therefore followed that if PLI was important to an 

individual it would be something that they asked the attorney, eliminating the need for a disclosure 

requirement.  On the other hand, some argued that most people did not know about PLI, so they would 

not know to ask.  

Another point that was focused on in all the groups was the concern that disclosure could be misleading 

due to PLI being a claims-based insurance.  The argument followed that since it mattered whether PLI 

was in place on the day a claim was filed, not the day an attorney was hired, disclosure might mislead a 

client unless the attorney had to disclose any time they changed policies, were dropped, or stopped 

coverage. 

 In all of the groups there were strong personalities who expressed opinions both in favor of, and 

against, requiring PLI disclosure.  However, in some of the groups there were more adamant arguments 

made against requiring disclosure.  In all 4 groups at least one individual shifted their opinion towards 

not requiring disclosure after the discussion.  The fewest people shifted their opinion in Dallas, the 

second fewest in Houston, whereas more people shifted their opinion in San Antonio, and the majority 

shifted in Lubbock. This is likely due to the strong personalities in that group who argued against 

requiring disclosure.  

In general, the more the group participants heard about, thought about, and discussed the arguments 

for and against disclosure, the more closely their responses matched those of the groups of lawyers that 
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had already met and discussed the issue.  That is, a fairly even split between the number of individuals 

who were in favor of, and those who were against, requiring PLI disclosure.  This demonstrates that 

there are powerful arguments on both sides of the issue.  Further education of the public concerning 

possible benefits and drawbacks of requiring PLI disclosure may therefore cause a shift in public opinion 

from the majority favoring requiring disclosure, towards a more even number who favor and oppose 

requiring PLI disclosure.  

“It would be better to inform the public somehow. You know, what to ask, what to do, 

and stuff like that, to make a wise decision. I answered yes [for requiring disclosure], but 

I’m changing my mind.” P.T.  San Antonio 

 4.4 Other Points Raised in Open Discussion 

 As stated before, there were strong opinions voiced for and against requiring disclosure.  There were 

also other points raised, some relating to PLI and disclosure, others relating to the relationship between 

attorneys and the public in general.  One interesting point was that most participants had never before 

thought about the issue of attorneys having PLI coverage, and most did not know that PLI existed for 

attorneys.  Although many had hired a lawyer, few had ever asked about PLI.  After hearing about PLI, 

many participants thought attorneys should be required to carry it (46.9% in the final survey).  

The issue of how disclosure would be made was also discussed.  Participants thought there would be an 

important distinction between a lawyer having to verbally tell their client, versus disclosing in writing, or 

simply having the information available online or in their office.  Some liked the idea of being able to 

check on the state bar website to see if a lawyer carried PLI. 

Most group members seemed to genuinely appreciate learning more about the PLI issue.  Many also 

mentioned that they thought there should be more education of the public to consider when hiring an 

attorney, including information about PLI.  
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Appendix A:  Focus Group Script 

Introduction  (5 - 7 minutes, including icebreaker.) 

Chris:  Hello everyone, I’m glad you could all join us today / tonight. My name is Chris Fick and I am a 

research consultant for a Company called Human Interfaces based out of Austin. We are going to be 

asking for your opinions regarding factors to consider when hiring an attorney. Sometimes we will use 

paper questionnaires. Other times we will have an open discussion.  

I just want to go over some things to keep in mind for our discussions today. 

1. There are no right or wrong answers, we just want your honest opinions.   

2. Everyone’s opinions are valid, please keep the discussion friendly and avoid saying anything 

intentionally insulting. 

3.  For the sake of time I may have to stop you and move on, this is just to assure that everyone 

gets a chance to be heard, and we won’t keep you more than 2 hours.  

4.  Also if anyone needs to take a break please leave quietly and return as soon as possible. 

 

Icebreaker (Chris):  To start things off lets go around the table and have everyone give their first name, 

and just for fun something that you like to do here in (City) on a nice Saturday. I’ll start, but since I don’t 

know as much about (City) I’ll use Austin as an example. So I’m Chris and I like to go hiking, especially 

near a nice cool creek on a hot Texas day. How about you (name (everyone will have first name cards) 

we will go around the table.) 

Chris:  Before we begin our discussion today I would like for each of you to answer a couple of questions 

about what you believe to be important considerations when hiring a lawyer.  You may have hired a 

lawyer in the past or you may have never had that experience. We want to know what things you would 

consider in making this decision. The sheets of paper being handed out with the pens have the two 

questions and please just take a few moments to answer.  You do not have to sign the paper and we will 

collect them when everyone is finished. 

{Hand out #1 – What are the 5 most important factors you would consider when hiring an attorney? Of 

these, which of these do you believe is the most important? - administered} 

Chris:  Thanks for your answers. I am now going to turn the discussion over to Roland Johnson, a Fort 

Worth attorney, who currently serves as president of the State Bar of Texas. He is going to talk to you a 

little more about some of the issues that you listed on your questionnaire as well as some issues that 

you may not have thought about.  

Roland :  Thank you all for being here.  My name is Roland Johnson.  The State Bar is an administrative 

agency of the Texas Supreme Court and is responsible for overseeing the professional requirements 

(e.g., dues and taxes, attorney discipline) for all lawyers in the state. The process and issues being 
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discussed today are directly related to the practice of law in Texas and the Supreme Court of Texas’ 

oversight of our court system. 

Introduction of important considerations (8 - 10 min) 

We want you to keep thinking about the answers you gave but we want to also get you to think about 

some issues that you might not have thought about. As part of our process of learning what the public 

thinks we have asked hundreds of other Texans these same questions. We have gathered information 

about some of the top things consumers consider before hiring a lawyer. I want to share with you a slide 

that shows ten things consumers or potential consumers of legal services have raised as being important 

in hiring an attorney (we have listed them alphabetically!): 

{Slide #2 } 

Education – Clients want to know where their lawyer went to law school. They are interested in how 

long an individual has been a lawyer, the perceived quality of the education, and they want to know if a 

lawyer keeps up his or her professional education. 

Experience – How long has the attorney been licensed? Does he or she have experience with similar 

type cases?  

Honesty – People want to know that their prospective lawyer is going to be honest with them, the court, 

and the lawyer on the other side of the case. Confidence that the lawyer is truthful was important to 

many who answered these questions. 

Price – I think all of us understand this issue. Lawyers charge in several different methods – per hour, 

per case, a percentage of settlement, etc. We all want to be sure we know how much we will have to 

pay for a service. 

Professional Liability Insurance – Some clients want to know if the prospective attorney is covered by 

professional liability insurance in case the lawyer makes a mistake during the representation.  

Professional Practices – People choose a lawyer based on what their office is like, where it is located, 

whether the staff is professional, or whether they want to go to a large firm or a small firm. They want 

to know that their attorney and his or her office is organized and that they feel comfortable with all the 

support system surrounding the attorney. 

References/Recommendations – Many people seeking to hire a lawyer ask friends and family for 

suggestions. Once they find a potential lawyer, they ask for references. If their friends or trusted 

advisors recommend a lawyer or affirm their decision to hire a specific lawyer, people feel better about 

their decision. 

Reputation – People want to know that their lawyer is respected in the legal community and community 

at large. They want to know if a lawyer has been disciplined by the State Bar for professional 

misconduct. 
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Specialty – Lawyers can be certified as specialists in particular areas of the law (such as criminal law or 

family law) by the Texas Board of Legal Specialization. Depending on the case, some clients prefer a 

lawyer who has concentrated his or her practice on the type of case they are involved in. 

Success Rate – How many cases similar to yours has the prospective attorney been involved with? Was 

the outcome successful? The probability of success is important to prospective clients. 

Second questionnaire (6 - 8 min) 

Now that you have seen this list and heard a brief description of each of these 10 factors, we are going 

to give you an opportunity to answer the same questions about your top five considerations again.  You 

should feel completely free to answer the same way you did before even if one or more of your 

considerations is not listed here OR to change your answers based on what you have heard to this point. 

{Hand out #2 – What are the 5 most important factors you would consider when hiring an attorney? Of 

these, which of these do you believe is the most important? - administered} 

Introduction of PLI topic (10 - 12 min) 

This afternoon (or Tonight) we are going to discuss the topic of one of those 10 important things in more 

detail, specifically - Professional Liability Insurance, or PLI, for short.   

Professional liability insurance is a kind of insurance that lawyers can purchase in case they make a 

mistake to protect clients. Lawyers are human and sometimes make mistakes that might adversely 

impact their client. Clients sometimes require that their lawyers have PLI – especially large corporations, 

banks and insurance companies. Many clients do not require that their lawyers have professional 

liability insurance and never ask the question.  

Texas Lawyers are not required to have professional liability insurance. A lawyer can choose whether or 

not to carry professional liability insurance, and likely bases that decision on several business factors, 

including for example the kind of law practiced and how much the insurance costs. 

As an example, big firms that handle very large cases with multiple clients are likely to have insurance. In 

many cases, their clients will require that the firm have professional liability insurance. There are also 

areas of practice where professional liability insurance coverage is more widely purchased.  

Most PLI policies are written on a claims made basis. This means that the lawyer has to have an 

insurance policy in place at the time the lawyer becomes aware of a claim. Having insurance at the time 

of an error is useless if insurance is not in force when the claim is made.  

Questions:  

Let us take a little time at this moment to ensure that everyone is following along.  Do any of you have 

any questions with what has been discussed so far?  I will be happy to answer as best as I can and help 

clarify things. 
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[Questions #1 – fielded] 

*if not addressed from a public person’s question, Roland:  To clarify, the Bar does not mandate that all 

lawyers carry PLI.]   

Current Status – (12 - 15 min, Including single question handout) 

As already stated, lawyers are not required by the State Bar of Texas to carry PLI.  In fact, there is only 

one state that does make this requirement: Oregon.  Most of the requirements for Texas lawyers focus 

on maintaining an understanding of current law and protecting the public so there are rules of 

professional conduct which ensure that every lawyer works from the same playbook. Lawyers are 

required to file advertisements with the State Bar by the time they are released for public consumption. 

These requirements are serious and for the most part are voted on  by Texas lawyers and promulgated 

by the  Supreme Court of Texas.,  

There are voluntary entities that require lawyers to carry PLI to participate at their expense — for 

example Lawyer Referral and Information Service programs managed by the State Bar of Texas and local 

bar associations throughout the state.  Some of you may be familiar with lawyer referral programs. 

Members of the public in need of legal assistance call Lawyer Referral and are given three names of 

lawyers who practice in a particular area of law. The lawyers who are part of the LRIS are required to 

carry PLI with a minimum of …  [amount].  This means that if they were to be found to have committed 

legal malpractice, the maximum amount that would be available for defense of the suit as well as 

potential payment to clients would be that amount. 

Lawyers are also covered by professional liability insurance if they participate in pro bono activities. In 

this case, they are covered by a statewide policy that covers attorneys who do pro bono work through 

an organized legal services program. This means that lawyers who volunteer their time and expertise to 

help citizens who cannot afford an attorney with civil legal issues through an organized program, are 

covered for that service.  

One of the primary requirements of the rules of conduct is that lawyers deal with their clients with 

honesty and integrity. That means that they provide clients with any information they might need to 

make a good decision about potential representation. If a potential client asks whether or not an 

attorney carries PLI, that attorney is required to provide that information. The same holds true for if 

they are asked about any grievances that have been filed against them.   

To summarize these points, a lawyer is not required to carry PLI insurance, but if they are asked at any 

time about the status of the professional liability coverage, they are required to truthfully respond. 

At this point I am going to ask you to answer one question regarding lawyers and Professional Liability 

Insurance.  Note that this question, being passed around now, is asking your opinion on whether a 

lawyer should be required to tell a potential client, even if the potential client does not ask, whether or 

not he or she carries professional liability insurance. 
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{Hand out #3 – Should attorneys in Texas be required to inform a potential client whether or not they 

carry Personal Liability Insurance? - administered} 

More on disclosure issue – (10 – 12 min, including questions) 

As you may have guessed by the question you just answered, there is currently a discussion on whether 

or not a lawyer should be required to disclose the status of Professional Liability Insurance coverage 

without being asked, and to do this prior to being hired by a new client. 

As an example some states require that attorneys report to the Bar whether or not they have 

professional liability insurance and that information is made available on the website, a few states 

require that lawyers include in their contracts with new clients that information about PLI be disclosed, 

and one state requires that the information about PLI be included at the top of letterhead. 

The discussion among law professionals on this matter has led to good arguments both for and against.  

And decisions across the State Bars are not surprisingly mixed as a result.  Twenty-nine State Bars have 

chosen to make a decision, while the remaining twenty-one State Bars have not addressed this issue.  

Similarly, the decision was very evenly split among the American Bar Association.  The ABA is a 

voluntary-membership national organization with no authority over lawyers and no rule-making 

authority. No lawyer is required to join the ABA.  

When the ABA House of Delegates considered the issue, its 500 or so members voted on the issue, the 

result was close with twelve more delegates voting to recommend a model rules supporting disclosure 

to a potential client the status of their PLI coverage. 

Now here in Texas, two groups related to the Supreme Court of Texas have looked at the issue in depth.  

The first, a task force put together by a previous Bar president, narrowly voted, by one vote, against 

requiring lawyers to inform potential clients of whether or not they were covered by PLI.  The other 

group, A Supreme Court committee which helps oversee the grievance process, voted in favor of 

requiring attorneys who do not carry professional liability insurance to inform their potential clients in 

writing prior to taking the case. 

The Supreme Court of Texas therefore has asked the State Bar Board of Directors to make a 

recommendation regarding whether or not attorneys licensed in Texas and actively practicing law in 

Texas be required to inform clients whether they are covered by professional liability insurance. 

{Slide #3 – letter from SC}  

Here is the letter from the Supreme Court.  So you know, your presence here is important. You are 

serving the third branch of government in the administration of our justice system. Your opinion is 

greatly valued, and your understanding of all the arguments on both sides is very greatly appreciated. 

In addition to focus groups like this one, and we are conducting three others across Texas, the State Bar 

has also held public hearings in several cities.  All the materials related to this, the previous findings from 
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the task force, articles in our Bar Journal for and against, have also all been made publicly available on 

the Bar’s website. 

Questions   

So this is why we are here today, to seek your opinion on the matter after having explained what has 

been discussed by those who are law professionals. 

Before we move on to discussing the reasons for and against, are there any questions anyone has up to 

this point? 

[Questions #2 – fielded] 

[If a participant asks what or which lawyers think about the issue, that can be used as a transition to the 

next part, when there are no other questions.] 

The two sides – (12 - 15 min, including questions and handout) 

In the next several minutes I will read from one of the reports the basic arguments for and against 

disclosure.  Afterwards, I will answer as best as I can any questions there are regarding the arguments. 

These pros and cons are the same ones detailed on a report posted on the Bar’s website. And here they 

are: 

{Slide #3/4 – the list of arguments for and against} 

[Roland goes through each.  Any examples used in explanation of a pro or con will need to be the same 

used for each focus group session, for consistency.] 

[The order of arguments on the slide and how they are presented can be different from the report.  

They are: 

Principal Arguments in Support of Disclosure 

A. Absence of insurance is a material fact  
B. Clients of uninsured attorneys often have no remedy 
C. Disclosure enhances informed consumer consent 
D. Failure of the system 
E. Disclosure protects the public 
F. Failure to disclose the absence of insurance is a breach of fiduciary duty 
G. The burden of asking should not be on the client 
H. Protection of clients should be paramount 
I. Uninsured attorneys will not suffer a direct financial impact 

 

Principal Arguments Against Disclosure 

A. There is no evidence of a problem 
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B. Unfair impact on certain segments of the Bar 
C. Disclosure will stigmatize (wording?) uninsured attorneys 
D. There will (could?) be an adverse impact on access to justice 
E. Disclosure requirements will (could be?) be misleading 
F. Malpractice lawsuits will (could?) increase 
G. Other professionals don’t disclose 

 

Questions 

I realize this is a lot of information you just received, so thank you for hanging in there.  If there any of 

these points that you would like explained again, or clarified, please just ask.   

[Questions #3 – fielded] 

At this point I am again going to ask you to answer one question regarding lawyers and Professional 

Liability Insurance.  Please take your time responding.  After everyone has turned their answers in, we 

will move on to a round-table discussion. 

{Hand out #4 – Should attorneys in Texas be required to inform a potential client whether or not they 

carry Personal Liability Insurance? - administered} 

Discussion – (25 – 30 min) 

Thank you for your answers.  Now I would like to hear more from each of you about the information 

reviewed today/tonight, and about what rationales you found most compelling from both sides of the 

argument.   

[Round-table discussion is facilitated.  Chris ensures that strong personalities do not overwhelm the 

sharing of opinions.  Roland clarifies if anyone misstates anything related to the PLI issue.] 

How does PLI fall into the most important criteria – discussion… 

Survey – (8 – 10 min) 

Chris executes this…  

We are nearing the end of our time together and I would like to again thank you for your attention to 

this topic, and for all of your thoughtful comments.  As part of the last act, I am going to ask each of you 

to complete a brief survey on what we have discussed here.   

The first two questions at least will be familiar, please just answer those and the others as best as you 

can. 

{Hand out #5 – Final survey - administered} 

Thank you all for your opinions, and keep in mind that all we have discussed here and more is available 

at the State Bar of Texas webpage, at www.texasbar.com.  Thank you again. 

http://www.texasbar.com/
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{Exit Poll – Was information presented in a biased manner? – administered after speaker and 

moderator have left the room} 
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Hand out #1 

 

 

 

1. What are the top five things you would want to know about an attorney before you would hire them?   

 

 

 

 

 

 

 

 

 

2.  Of those top five you indicated, which is the most important to you?  
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Hand out #2 

 

 

 

1. What are the top five things you would want to know about an attorney before you would hire them?   

 

 

 

 

 

 

 

 

 

2.  Of those top five you indicated, which is the most important to you?  
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Hand out #3 

 

 

Please put a X in one of the 9 boxes that best matches your opinion on the following statement: 

 

 

1. Should attorneys in Texas be required to inform a potential client whether or not they 

carry Personal Liability Insurance? 
 

Definitely No | | | | | | | | | |     Definitely Yes 

               Neutral 
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Hand out #4 

 

 

Please put a X in one of the 9 boxes that best matches your opinion on the following statement: 

 

 

2. Should attorneys in Texas be required to inform a potential client whether or not they 

carry Personal Liability Insurance? 
 

Definitely No | | | | | | | | | |     Definitely Yes 

               Neutral 

 

 

 

 

 

  



Prepared by Human Interfaces, Inc.                                   28 | P a g e  
http://www.humaninterfaces.net 

Exit Question 

 

The information presented today was delivered: 

 

 In an unbiased manner 

 
 In a biased manner 

 

If you feel the information was presented in a biased manner, please explain. 
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Appendix B:  PLI Disclosure Survey of Public, Focus Groups – January 2010 

 

Replication of the Telephone Survey Data 

Following conduct of the focus groups, all thirty-seven participants completed the same survey that was 

used in the telephone survey, conducted in November, 2009. Appendix B details the results of the 

survey with the focus group samples.  Access to the 500-person telephone survey can be obtained from 

The State Bar of Texas.  

Comparison Of Focus Groups and Telephone Survey Data 

The focus group participants and the telephone survey sample were both representative of Texas 

residents.   Participants in the telephone survey received a brief description of PLI before being asked 

whether or not Texas attorneys should be required to disclose if they had coverage. This was similar to 

the focus group methodology (i.e., the first time the question was asked in the focus groups) since it 

occurred before details about the disclosure issue were given, including arguments for and against 

disclosure, and before any open discussion of opinions.  

Not surprisingly, there was consistency in responses on most survey questions.  Both samples responded 

similarly to the initial question of top considerations when hiring an attorney. Additionally, the results of 

the initial question about PLI disclosure were in the same direction for both samples, with the majority 

of individuals being in favor of requiring disclosure. As such it could be expected that if a sample of 

individuals from the telephone survey had participated in the focus groups they would respond in a 

similar manner, after hearing about and discussing the issue in great detail. 

The following is an analysis of the findings from the focus groups. The precise wording of each question 

is given before the results are presented. 
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1. What are the top five things you would want to know about an attorney before you would hire 

them?   

Most Frequent Five 

Number of Responses Category 

29 Price 

24 Experience / Years in practice 

23 Success rate 

20 Honesty 

15 Education 

 

Next Most Frequent Five 

Number of Responses Category 

11 Reputation 

9 Recommendations / References 

9 PLI coverage 

7 Specialty 

5 Professionalism 
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2.  Of those top five you indicated, which is the most important to you?  

 

Most Frequent Five 

Number of Responses Category 

12 Success rate 

8 Honesty 

6 Experience / Years in practice 

4 Price 

2 Reputation 

 

Next Most Frequent Five 

Number of Responses Category 

1 Recommendations / References 

1 Specialty 

1 Integrity 

1 Professionalism 

1 Personality 
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3.  Have you ever hired an attorney?   

 

Yes 73.0% 

No 27.0% 

No Response 0.0% 
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4.  If ‘yes’ to #3, did you ask if your attorney carried professional liability insurance?   

 

Yes 3.7% 

No 96.3% 

No Response 0.0% 
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5. If ‘yes’ to #3, do you know if your attorney carried professional liability insurance? 

 

Yes 7.4% 

No 55.6% 

No Response 37.0% 
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6.  Have you ever asked your doctor if he or she has professional liability insurance? 

 

Yes 10.8% 

No 89.2% 

No Response 0.0% 
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7.  Have you ever asked your mechanic if he or she has professional liability insurance? 

 

Yes 21.6% 

No 78.4% 

No Response 0.0% 
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8.  If a lawyer were to inform you that he or she does not carry professional liability insurance, would 

that information affect whether or not you hire them?   

 

Yes 27.0% 

No 73.0% 

No Response 0.0% 
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9. If ‘yes’ to #8, are you more likely or less likely to hire a lawyer that informs you they do not carry 

professional liability insurance? 

 

More Likely 41.7% 

Less Likely 58.3% 

No Response 0.00% 
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10.  Do you believe that all lawyers should be required to carry professional liability insurance? 

 

Yes 45.9% 

No 51.4% 

No Response 2.7% 
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11.  Do you believe that all doctors should be required to carry professional liability insurance? 

 

Yes 78.4% 

No 21.6% 

No Response 0.0% 
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12.  Do you believe that all mechanics should be required to carry professional liability insurance? 

 

Yes 59.5% 

No 40.5% 

No Response 0.0% 
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13.  Do you believe that all lawyers should be required to disclose to their clients whether or not they 

carry professional liability insurance? 

 

Yes 54.1% 

No 45.9% 

No Response 0.0% 
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14.  Do you believe that all doctors should be required to disclose to their patients whether or not 

they carry professional liability insurance? 

 

Yes 56.8% 

No 43.2% 

No Response 0.0% 
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15.  Do you believe that all mechanics should be required to disclose to their customers whether or 

not they carry professional liability insurance? 

 

Yes 56.8% 

No 43.2% 

No Response 0.0% 
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16.  Currently, Texas lawyers are not required to carry professional liability insurance although some 

do by their own choice.  The reasons why a lawyer may not carry insurance vary.  Some do not 

because they are in-house counsel or a government attorney, some are self-insured, and some 

because not carrying professional liability insurance permits the attorney to provide more affordable 

rates for their clients.   

Would you pay more in fees in order to ensure that your attorney carries professional liability 

insurance? 

 

Yes 37.8% 

No 62.2% 

No Response 0.0% 
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17.  Would you pay more in fees in order to ensure that your doctor carries professional liability 

insurance? 

 

Yes 56.8% 

No 43.2% 

No Response 0.0% 
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18.  Would you pay more in fees in order to ensure that your mechanic carries professional liability 

insurance? 

 

Yes 32.4% 

No 67.6% 

No Response 0.0% 
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19a.  Do you think that a lawyer’s professional liability insurance. . . would be a means for you to 

claim damages when your lawyer’s processing of your case isn't up to the standard of skill you would 

expect of a competent attorney? 

 

Yes 35.1% 

No 56.8% 

No Response 8.1% 
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19b.  Do you think that a lawyer’s professional liability insurance. . . would be a means for you to 

recover some of your damages or losses if you lost your case?  

 

Yes 10.8% 

No 81.1% 

No Response 8.1% 
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19c.  Do you think that a lawyer’s professional liability insurance. . . would be a means for you to 

recover money you are due that your lawyer withholds?     

 

Yes 24.3% 

No 67.6% 

No Response 8.1% 
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19d.  Do you think that a lawyer’s professional liability insurance. . . would be a means for you to 

claim damages when your lawyer has a conflict of interest that harms you in some way?  

 

Yes 27.0% 

No 64.9% 

No Response 8.1% 
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19e.  Do you think that a lawyer’s professional liability insurance. . . would be a means to claim 

damages if your lawyer violates the terms of your specific agreement?  

 

Yes 45.9% 

No 45.9% 

No Response 8.1% 
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20.  Do you own your home or do you rent?  

 

Own 70.3% 

Rent 27.0% 

No Response 2.7% 
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21.   What is the last grade in school you completed? 

 

Less than high school 0.0% 

Some high school 5.4% 

High school grad 21.6% 

Some college 40.5% 

College grad 29.7% 

No Response 2.7% 
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22.  In which category does your total household income for the past year fall? 

 

$15,000 or less 13.51% 

$15,000 to $20,000 8.11% 

$20,000 to $30,000 10.81% 

$30,000 to $40,000 10.81% 

$40,000 to $50,000 16.22% 

$50,000 to $75,000 2.70% 

$75,000 to $100,000 18.92% 

$100,000 to $150,000 8.11% 

Over $150,000 5.41% 

No Response 5.41% 
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23.  To what racial or ethnic group do you belong?  

 

Asian 5.4% 

Black 16.2% 

Hispanic 27.0% 

Other 2.7% 

White 48.6% 

No Response 0.0% 
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24. How many people live in your household? 

 

1 to 2 35.1% 

3 to 4 48.6% 

5 or more 10.8% 

No Response 5.4% 
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25.  Please tell me if you have any children living at home in the following age groups. 

                                                          

None / No Response 51.4% 

Under 6 29.7% 

6 to 12 27.0% 

12 to 17 16.2% 
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26.  Into which of the following age groups do you fall?  

 

18 to 25 18.9% 

26 to 35 21.6% 

36 to 45 18.9% 

46 to 50 13.5% 

51 to 55 13.5% 

56 to 65 5.4% 

66 to 75 5.4% 

Over 75 0.0% 

No Response 2.7% 
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27.  What is your residential zip code? 

 

Zip Code Frequency 

75006 1 

75023 1 

75087 1 

75098 1 

75154 1 

75234 2 

76205 1 

77011 1 

77020 1 

77031 1 

77039 1 

77041 1 

77055 1 

77070 1 

77084 2 

77489 1 

78101 1 

78212 1 

78217 1 

78228 1 

78233 1 

78239 1 

78240 2 

78250 1 

78253 1 

79343 1 

79412 3 

79416 2 

79423 1 

79424 1 
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28.  What is your gender? 

 

Male 51.4% 

Female 45.9% 

No Response 2.7% 
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Appendix C:  Focus Group Presentation Materials 

Slide 1 

 

Slide 2 
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Slide 3 

 

Slide 4 
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Slide 5 

 

Slide 6 
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Slide 7 

 

 


